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Tribal Sovereignty and Violence Against Native American Women: Intersecting Issues 

The United States has always presented itself to the international stage as the land of the 

free. The notions of equality and freedom have been essential to the foundation of this 

democratic nation. Throughout history, amendments made to the Constitution, and laws passed 

by presidential administrations, have allowed for the expansion of democratic rights with the 

goal of making the United States a more equal, and free, country. However, true democracy is 

not obtained until there is social, political, and economic security and equality for all citizens of 

the United States. History, and modern social activism, reveal that First Nations peoples are still 

fighting in a battle to obtain the notions of democracy that have been granted to other groups in 

the nation. On top of genocide and colonization committed by the United States government, 

modern contextualization of this issue highlights two social and political issues that continue to 

devastate First Nations peoples and their communities. The colonization of Native American 

peoples has led to the direct shift in gender roles amongst Native American women and has led 

to the severe lack of tribal sovereignty. These lasting effects of colonization have produced a 

gender inequality dynamic that facilitates a culture of violence against Native American as these 

women have become vulnerable to abuse, and the pathways to legal justice are hindered by state 

and federal government inference.  

The social construct of gender is a construct that is formed in the earliest of societies. 

Hilary Weaver’s article “The Colonial Context of Violence: Reflections on Violence in the Lives 
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of Native American Women,” describes what the traditional roles of Native American women 

were. “Women played central roles in sustaining Native American communities” (Weaver 1552). 

Indigenous women, in a pre-colonized setting, often carried the responsibility of transmitting 

their cultural values onto future generations, and these women were also responsible in assuring 

the overall well-being of their communities (Weaver 1552). Furthermore, pre-colonized Native 

American communities were matriarchal, where women owned “most or all of the property” and 

female tribal elders were the key individuals to ensuring cultural transmission. In pre-colonized 

Native American societies, women were placed in positions of high esteem, and the construct of 

gender roles were balanced and equal (Weaver 1555). Colonization, however, began to destroy 

these traditional gender roles as a power dynamic began to form between the men and women of 

tribal communities. Weaver asserts that “The introduction of a patriarchal worldwide view. . 

.vested over primarily in male leaders” (1556). Colonization introduced the roles of men being 

dominant forces in relationships while women take on subservient roles to their male 

counterparts. With this introduction of sexist gender roles, Native American men began to 

assume more power and control over Native American women (Weaver 1555). The assimilation 

tragedy of boarding schools is yet another contributor to the degradation of traditional gender 

roles.  

In Oneida Meranto’s article “From Buckskin to Calico and Back Again: An Historical 

Interpretation of American Indian Feminism,” she claims that the concept of boarding schools 

had also undermined traditional gender roles. “White education systems focused on 

domesticating women diminished the rights of women” (Meranto 4). Through the use of 

boarding schools, the notion of an equal gender relationship that was prevalent in pre-colonized 

tribal communities is erased. Native American boys are taught farming skills, and Native 
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American girls are taught domestic work, further alienating them from notions of equality and 

communal balance. Traditional roles held by Native American women become undermined 

through the history of colonization as much emphasis is placed on male domination and female 

subjection. Due to this result, gender-based violence occurs in tribal communities, and Native 

American women become vulnerable to abuse.  

Roe Bubar and Pamela Thurman, in the article “Violence Against Native Women,” assert 

that the facilitation and vulnerability of violence occurs because the undermining of traditional 

roles place changes the risk of violence against Native American women. “Colonization in tribal 

communities has introduced gender dominance and encouraged male authority” (Bubar 74). Both 

Bubar and Thurman contend that colonization has resulted in the marginalization, oppression, 

and lack of protection of Native American woman, thus making them vulnerable targets to 

violence from both domestic partners, and those of non-Indian heritage. However, it is not just 

the impacts of colonization that facilitate this gender-based violence. According to Bubar and 

Thurman, federal policy, and the lack of present-day tribal sovereignty, is also a facilitating force 

in violence against Native American women (76). 

The topic concerning Native American tribal sovereignty has become a modern interest 

of indigenous civil rights activists, tribal governments, and federal and state government 

representatives who have become allies for this indigenous movement. Ada Deer is perhaps one 

of the most well-known political advocates for tribal sovereignty in the 20th century, and in the 

memoir Making a Difference: My Fight for Native Rights and Social Justice, Deer provides a 

closer analysis of how the lack of tribal sovereignty creates barriers to resolving social injustices 

that are committed on tribal reservations. Born and raised in poverty on the Menominee 

Reservation in Wisconsin, Deer has lived an illustrious life in the realm of politics and social 
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work. Within her memoir, she details the extensive government interference and policy making 

that has stifled the development of the Menominee Nation.  

In 1934, Congress introduced the Indian Reorganization Act. Supported by then President 

Roosevelt, this act – oftentimes referred to as the IRA - “ended allotments, encouraged new 

tribal constitutions that established representative government, and provided for the 

incorporation of tribes for the management of tribal assets” (Deer 46). While the Menominee 

Nation had, at first, accepted the IRA, Deer claims that the vote had been struck down over the 

fear of a broader direct participation that could then become a tool for the Bureau of Indian 

Affairs, and out of the fear that the Menominee Nation’s forest could become eligible for 

taxational and sale purposes (46). “We [the Menominee Nation] were determined to favor 

employment over profits in the management of the forest” (Deer 47). To the Menominee Nation, 

accepting the IRA meant the possible mismanagement of the forest that played a vital role in the 

economic life of the tribal nation. However, when Republicans took control of the White House 

and both houses of Congress in 1952, the Menominee Nation were faced with the threat of 

termination (Deer 48).  

Senator Arthur B. Watkins, who served as the chair of the Committee on Indian Affairs 

declared that if the Menominee Nation had desired the money awarded to them through a court 

claim victory, the tribal nation had to agree to termination. This policy “sought to end federal 

supervision, dissolve reservations, and assimilate individual Indians into the American 

mainstream” (Deer 48). Termination also included the action of abolishing tribal governments 

and removing protections of a trust status, an aspect that was present in the Menominee Nation’s 

relations with the federal government prior to Republican control in 1952 (Deer 47). When the 

Menominee Nation’s termination became effective on May 1, 1961, the action “left Menominees 
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wondering who they were” as the period after termination was filled with questions about the 

present and future status of the tribal nation that, unfortunately, were left unanswered. 

Termination had consequently abolished tribal governance on the Menominee Reservation, and 

left the nation in an economic state of turmoil that is still affecting tribal life in this modern era. 

While it is important to note that Deer played a crucial role in the restoration process of the 

Menominee Nation, the post-termination era of this tribal nation, and the absence and lack of 

tribal governance and sovereignty, endured hardships. “I had seen my tribe wracked by 

dissension and violence, and I had endured verbal and physical attacks” (Deer 124). From Deer’s 

narrative, then, the most important take away is that tribal nations in the United States are 

subjected to constant federal government interference into the political structures of tribal 

governing systems. It is through the narrative of Ada Deer, one of Wisconsin’s most prominent 

indigenous civil rights activist, that provides insight to how the lack of tribal sovereignty 

produces struggles and obstacles that then hinder social progression and attempts to achieve 

social justice for victims within tribal reservations.  

While tribal sovereignty is an issue that is deserving of its own deeper analysis within 

other tribal nations, Rebecca Hart and M. Alexander Lowther, in their article “Honoring 

Sovereignty: Aiding Tribal Efforts to Protect Native American Women from Domestic 

Violence,” take the issue of tribal sovereignty one step further by incorporating the issue of 

gender into their research. “Native American women. . .find themselves ensnared in a 

complicated web of overlapping tribal, state, and federal jurisdiction” (Hart 194). The long and 

complex history of tribal sovereignty in the United States has created an issue in modern 

attempts to seek justice for Native American women who are victims of domestic abuse as these 

women face many legal obstacles. “The governing ability of Native nations dwindled. . .as a 
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result of Supreme Court jurisprudence and congressional legislation aimed at limiting tribal 

sovereignty” (Hart 197). One of the ways in which Congressional legislation had limited the 

governing and political abilities of Native American tribes in through the passage of the Major 

Crimes Act in 1885.  

In general terms, the Major Crimes Act places certain crimes within the jurisdiction of the 

federal government if those crimes are committed on Native American tribal territory or 

reservations (Hart 202). According to the provisions of the act, the federal government and 

respective tribal government concurrent jurisdiction when a major crime, such as murder or 

sexual assault, is committed on tribal reservations by a person who is of Native American 

identity. Furthermore, the act also grants the federal government jurisdiction over major crimes 

that are committed on tribal reservations by a non-Indian perpetrator, even if the victim of the 

committed crime is (Hart 203). This complex legal framework deciding which government 

system retains jurisdiction over violence committed on tribal land creates a “enforcement gap” 

(Hart 204). Not only are Native American women subjected to different levels of jurisdiction that 

make it harder for their cases to move throughout the court systems, but the road to justice also 

becomes harder for these women. The enforcement gaps create legal barriers as jurisdiction 

becomes a muddled issue. Due to this, their experiences either go unreported, or are overlooked, 

which in turn makes violence a more frequent occurrence for these women (Hart 204). Because 

incidents of violence go unreported, and are overlooked, the violence against Native American 

women has increased to a deadly pandemic that specifically targets women and girls.  

The United States, while being one of the first nations to demonstrate and form a 

democratic government and society, has not always granted groups of individuals equitable 

opportunities to political, economic, and social freedom. The discussion of tribal sovereignty and 
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ending the violence against Native American women plays a role in creating a more equitable 

society, and also plays a significant role in redefining what it means to be a democratic nation. If 

the gender inequality defined in this discourse continues to exist, Native American women will 

be a continuous disadvantage as their rights to a fair and just legal system are taken away from 

them, and their civil rights are threatened by violence. And if tribal sovereignty remains a 

complex issue, tribal nations will not be able to rightfully prosecute those that commit violence 

against Native American women. The lack of tribal sovereignty leads to gender inequality as 

Native American women cannot successfully prosecute their abusers, and tribal governments 

cannot successfully protect Native American women in ways that these governments were 

traditionally able to. By restoring complete tribal sovereignty and allowing tribal nations the 

autonomy to govern their people by their own laws, the issue of violence against women, and the 

gender inequality that Native American women face, will be one step closer to being solved as 

these tribal nations will have the power to decide their own laws, and prosecute perpetrators in 

ways that protect these women. In an effort to create a more democratic nation, the United States 

government, state and federal, must not only acknowledge the gender inequality faced by Native 

American women, but these political bodies must restore complete tribal sovereignty so that 

Native American women will finally be able to come forward with their cases, and not face a 

legal framework that works against them.  

  



 Lowe 8 

Works Cited 

Bubar, Roe, and Pamela Jumper Thurman. "Violence Against Native Women." Social Justice 31, 

no. 4 (98) (2004): 70-86. Accessed February 24, 2021. 

http://www.jstor.org/stable/29768276. 

Deer, Ada, and Theda Perdue. Making A Difference: My Fight For Native Rights And Social 

Justice. Vol. 19, University of Oklahoma Press: Norman, 2019, pp. 464-124. 

Hart, Rebecca A., and M. Alexander Lowther. “Honoring Sovereignty: Aiding Tribal Efforts to 

Protect Native American Women from Domestic Violence.” California Law Review 96, 

no. 1 (February 2008): 185–233. 

https://search.ebscohost.com/login.aspx?direct=true&AuthType=ip,uid&db=a9h&AN=3

1833277&site=ehost-live&scope=site. 

Meranto, Oneida J. “From Buckskin to Calico and Back Again: An Historical Interpretation of 

American Indian Feminism.” New Political Science 23, no. 3 (September 2001): 333–49. 

doi:10.1080/07393140120080976. 

Weaver, Hilary N. “The Colonial Context of Violence: Reflections on Violence in the Lives of 

Native American Women.” Journal of Interpersonal Violence 24, no. 9 (September 

2009): 1552–63. doi:10.1177/0886260508323665. 

 

 

 

 


